
IMPORTANT-THIS COMMUNICATION AFFECTS YOUR PROPERTY 

ENFORCEMENT NOTICE 

TOWN AND COUNTRY PLANNING ACT '1990 
(As amended by the Planning Compensation Act 1991) 

ISSUED BY: Exeter City Council (the "City Council") 

1. NOTICE 

This notice is issued by the City Council because it appears to them that there has been a 
breach of planning control, within paragraph (a) of section 171A(1) of the above Act, at the 
land described below. The City Council considers it expedient to issue this notice, having 
regard to the provisions of the development plan and to other material planning considerations. 
The Annex at the end of the notice and the enclosures to which it refers contain important 
additional information. 

2. THE LAND TO WHICH THE NOTICE RELATES 

Land at 35 Howell Road, Exeter EX4 4L T shown edged red on the attached plan (the "Land"). 

3. THE MATTERS WHICH APPEAR TO CONSTITUTE THE BREACH OF PLANNING 
CONTROL 

Without planning permission, the construction of an aviary along the northern boundary of the 
Land. 

4. REASONS FOR ISSUING THIS NOTICE 

The proposal is contrary to Paragraphs 131, 135, 203 and 208 of the National Planning Policy 
Framework (NPPF) 2023, Objectives 8 and 9, and Policy CP17 of the Exeter Local 
Development Framework Core Strategy (2012), Saved Policies IDG1, DG4 and C1 of the 
Exeter Local Plan First Review 1995-2011, and Householders guide to extension design SPD 
(2008), because by virtue of its siting, scale, massing, design and use, the outbuildings in the 
rear garden would: 

i) not be ancillary to the use of the property, nor suitable in a domestic garden; 

ii) have a visually intrusive impact on, and cause harm to, the character and appearance 
of the original dwellinghouse and conservation area; and 

iii) have a harmful impact on the residential amenities of the occupier as a result of the 
significant loss of garden space, and on the amenities of neighbouring properties, as 
a result of the associated use which has a detrimental effect on their ability to feel at 
ease in their homes and gardens. 

It appears to the City Council that the above breach of planning control has occurred within 
the last 4 years. 

5. WHAT YOU ARE REQUIRED TO DO 



You must: 

1. Dismantle the northern aviary as shown on the attached plan marked "Back 
Garden 35 Howell Road, EX4 4LG"; and outlined in blue. 

2. Remove all materials formerly comprising the aviary from the Land and responsibly 
dispose of them. 

6. TIME FOR COMPLIANCE 

The period for compliance with the steps set out in paragraph 5 is 6 (six) months from the date 
this notice takes effect. 

7. WHEN THIS NOTICE TAKES EFFECT 

This notice takes effect on 10 November 2025, unless an appeal is made against it 
beforehand. 

Dated: 8 October 2025 

Signed: ..... (Hayley Stokes) 
On behalf of: /l ~(er Oi1:y Council, Paris Street, Exeter EX1 1JN 
Nominated Officer{ Sara .ie'nkins 
Telephone Number: 01392 265865 
Email Address: Sara.Jenkins@exeter.gov.uk 
LPA Reference: ENF/23/00011 

ANNEX 

YOUR RIGHT OF APPEAL 

You can appeal against this notice, but any appeal must be received, or posted in time to be 
received, by the Planning Inspectorate acting on behalf of the Secretary of State before the 
date specified in paragraph 7 of the notice. 

The enclosed information sheet published by the Planning Inspectorate gives details of how 
to make an appeal. 

WHAT HAPPENS IF YOU DO NOT APPEAL 

If you do not appeal against this enforcement notice, it will take effect on the date specified in 
paragraph 7 of the notice and you must then ensure that the required steps for complying with 
it, for which you may be held responsible, are taken within the period specified in paragraph 6 
of the notice. Failure to comply with an enforcement notice which has taken effect can result 
in prosecution and/or remedial action by the City Council. 



APPEAL INFORMATION SHEET 

Customer Support Team 
Temple Quay House 
2 The Square 
Temple Quay 
Bristol 
BS16PN 

Direct Line: 0303 444 5000 

Email: enquiries@planninginspectorate.gov.uk 

THIS IS IMPORTANl" 
If you want to appeal against this enforcement notice you can do it:-

• online at the Appeals Casework Portal ; or 
• sending us enforcement appeal forms, which can be obtained by contacting us on 

the details above. 

You MUST make sure that we RECEIVE your appeal BEFORE the effective date on the 
enforcement notice. 

Please read the appeal guidance documents at https://www.gov.uk/appeal-enforcement­
notice/how-to-appeal. 

In exceptional circumstances you may give written notice of appeal by letter or email. You 
should include the name and contact details of the appellant(s) and either attach a copy of 
the Enforcement notice that you wish to appeal or state the following: 

• the name of the local planning authority; 
• the site address; and 
• the effective date of the enforcement notice. 

We MUST receive this BEFORE the effective date on the enforcement notice. This should 
immediately be followed by your completed appeal forms. 

https://www.gov.uk/appeal-enforcement


EXPLANATORY NOTE 

EXETER CITY COUNCIL has issued an enforcement notice and you are served with a copy 
of that notice as you have an interest in the Land. 

Copies of the notice have also been served on the parties listed below. 

YOUR RIGHT OF APPEAL 

You can appeal against this enforcement notice. If you want to appeal against this 
enforcement notice you need to submit a copy of the enforcement notice a copy of your appeal 
and a plan and other documents in support of your appeal. 

You can do this by following the instructions on the enclosed information sheet published by 
the Planning Inspectorate which gives details of how to make an appeal. 

You MUST make sure that the Planning Inspectorate receives your appeal before the 
effective date on the enforcement notice (see paragraph 7). 

GROUNDS OF APPEAL 

Under section 174(2) of the TCPA 1990 you may appeal on one or more of the following 
grounds that: 

(a) In respect of any breach of planning control which may be constituted by the matters 
stated in the notice, planning permission ought to be granted or, as the case may be, 
the condition or limitation concerned ought to be discharged. 

(b) Those matters have not occurred. 

(c) Those matters (if they have occurred) do not constitute a breach of planning control. 

(d) At the date when the notice was issued, no enforcement action could be taken in 
respect of any breach of planning control which may be constituted by those matters. 

(e) Copies of the enforcement notice were not served as required by section 172 of the 
Town and Country Planning Act 1990. 

(f) The steps required by the notice to be taken, or the activities required by the notice to 
cease, exceed what is necessary to remedy any breach of planning control which may 
be constituted by those matters or, as the case may be, to remedy any injury to amenity 
which has been caused by such breach. 

(g) Any period specified in the notice in accordance with section 173(9) of the Town and 
Country Planning Act 1990 falls short of what should reasonably be allowed. 

Not all of these grounds may be relevant to you. 

FEES 

If you appeal under ground (a) of section 174(2) of the TCPA 1990 this is the equivalent of 
applying for planning permission for the development alleged in the notice and you will have 
to pay the fee of £516 which is equivalent of applying for planning permission for the 
development alleged in the notice. You should pay the fee to Exeter City Council. 

STATEMENT TO ACCOMPANY APPEAL 

If you decide to appeal, you should state in writing the ground(s) on which you are appealing 



against the enforcement notice and you should state briefly the facts on which you intend to 
rely in support of each of those grounds. If you do not do this when you make your appeal the 
Secretary of State will send you a notice requiring you to do so witt1in 14 days. 

WHAT HAPPENS IF YOU DO NOT APPEAL 

If you do not appeal against this enforcement notice, the enforcement notice will take effect 
on the date specified in paragraph 7 of the notice and you must then ensure that the required 
steps for complying with it, are taken within the period specified in paragraph 6 of the notice. 

FAILURE TO COMPLY with an enforcement notice which has taken effect can result in 
prosecution under s179 of the Town and Country Planning Act 1990 and/or remedial action 
and a claim for the costs of the works by the City Council under s 178 of the Town and Country 
Planning Act 1990. 

Service of Notice 

Persons served with a copy of this enforcement notice are as follows: 

Janet Heather Shortridge (aka Horton) of 35 Howell Road, Exeter EX4 4L T 

The Owner/Occupier(s), 35 Howell Road, Exeter EX4 4L T 
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